BRIGHTON AND HOVE ENVIRONMENTAL SERVICES

STATEMENT OF WITNESS
(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 5B; Criminal Procedure Rules 2005, Rule 27.1)
Name Donna Michelie Lynsdaie

Date of Birth (if over 18 enter "over 18") over 18
Occupation  Fair Trading Officer

This statement (consisting of 2 page each signed by me,) is true to the best of my knowledge
and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to
prosecution if | have wilfully stated in it anything which | know to be false or do not believe to

T VT, 7™ i

Noacluk

Signature NMAAAN
2 N M G
Dated This___ <0 Day Of Gy 20 0%

~

| am a Fair Trading Officer employed by Brighton & Hove City Council Trading Standards
Section. Following two failed test purchase operations | was contacted by the DPS of Three

2 Four Supermarket, 3-4 Western Road, Hove BN3 1AE for training. A training session was

out. Another saie was made of four cans of iager to a 16 year oid malie chiid. immediately
following the sale | entered the premises with the uniformed Police Officers. No challenge
was attempted and the seller Latif ANDRAWES said he thought the child looked over 16
years of age. | can confirm that Latif ANDREWES attended the training session that |
conducted on 19 March 2009. He was not issued with a penalty notice disorder because it
was his second sale and the Police decided to report him for summons. Sergeant Malcom
WAUCHOPE spoke to the DPS on the phone. Whilst he was speaking to her, her husband
and son arrived. | asked to see the refusals register which | signed and dated. | can confirm

the last entry of this refusals book was that of my colleague Catriona MACBETH on 2 March

Sign T \(jJ Cc/| ignature witnessed by
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NUITE ITHS Slatlement must De Signea at ine enda o1 Ine written or type-wriilten imauei by
the person making the statement



STATEMENT OF WITNESS
(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 5B; Criminal Procedure Rules 2005, Rule 27.1)

Continuation of statement by  Donna Michelle Lynsdale

colleague had signed it and he informed me that they do not have a problem with underage
people or street drinkers. When | attended the training session on 19 March 2009 | gave the
owner Think 21 posters, shelf edges and a new refusals book. The posters were clearly

displayed three of which were placed on the counter. | now produce a copy of my notebook

as Exhibit DML/1, a copy of the Attendance Sheet and the
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ANDRAWES as Exhibits DML/2 and DML/3 ali duly

LA A LA LTIV ELS Uiy S

4 [}
Signed Signature witnessed by
S

NOTE:This statement must be signed at the end of the written or type-written matter by the
narcAan malkinm tha citatarmant
'J\JIG\JII fiicanie Iu AN QLIaAaLciiIcla
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BRIGHTON & HOVE ’ EXHIBIT No.
COUNCIL

ENVIRONMENTAL SERVICES

DEPARTMENT 0 [ L} ]

INVESTIGATION No.

SIGNATURE: @l;uﬂcé_ﬂ

DATE: ,ze HQ};] qu wm og 0.7808
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ATTENDENCE SHEET
NAME PREMISES POSITION
(Please Print)
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COURSE EVALUATION FORM
e —— Pan
J- /) Y s /) -
Name: L. 2344 00 AL A dL S Ll e S

Shop Name: B ]QLt‘"&u'{:}‘fﬁ‘{”}/}/@k’! .....................
Shop Address: ... 3.5 4 E S (R 4z 42 0D
AL e L RRAL S LA

Did you find the course helpful? Agree X Disagree [

If you found the course helpful — which part(s) did you find the most helpful?

Do you now feel more confident identifying if people who need to be challenged for
ID? Yes No O No comment [

Do you now feel more confident asking for ID?  Yes # No (O

Do you now feel more confident about identifying approved forms of 1D?

o=

Yes No 00 No comment [

Verbal Abuse Yes R No O No comment 0
Physical Abuse Yes K No O No comment
Racial Abuse Yes R No B No comment [

Is there anything else you would like to have seen covered by the course!?

Yes [ No "\ No comment [

1

If so what would you have like covered by the course?

] | Ny . m
tes & o d BRIGHTON & HOVE EXHIBIT No.
COUNCIL \
PR P N - . - - ] ENVIROAMMENTAI SERVICES T~ s -
W 1] ’ ., SNV IRUINIVICIN AL SERVILCS
ould you have preferred written training materials DEPARTMENT l UM\—IS
Yes [ No ® INVESTIGATION No.
SIGNATURE: N\ Y
PIFICUA

DATE: (2,6 an 2ODC1 wmge D.7808



BRIGHTON AND HOVE ENVIRONMENTAL SERVICES

STATEMENT OF WITNESS
(]l AAd A0LT7 C O-RA M At A00N CCQ EA mnnA ER- Drirmim Al Dearnadiira Rolae 20N Rola 27 1)
{LJ AL TTI0 ) O, VL. ALL TIJ0U vo I dlild v, Lnlllllllal FIULCUUIC NUITY 2VUUJY, NUIT &7, 1)
Name Catriona MACBETH
Date of Birth (if over 18 enter "over 18") over 18
Occupation Fair Trading Officer
This statement (consisting of pages each signed by me,) is true to the best of my

knowledge and belief and | make it knowing that, if it is tendered in evidence, | shall be liable

to prosecution if | have wilfully stated in it anything which | know to be false or do not believe
to be true. —

£

P

N
(o]
O

| T . Y R Ik_/\ -
nis t AN Day Of P\ iy
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| am a Fair Trading Officer employed by Brighton and Hove City Council Trading Standards.
As part of my duties | am the Lead Officer for Underage Sales and work closely with officers

from the Police Licensing Unit at Hove Police Station. As part of these duties | participate in

Test Purchase Onerationg: receive intellinence and comnlainte about nremices callina ana
el o NI AV ICATN, V’J\JIU\'UII\J' LA S b A " I\\Iillv\ll e AT IS \-lvlll..llull IS AR\ AL HIU L A o N llu \-lv\-l
TSR R T ORI SR DU Gy P SN SN Pt fm smpmimniame amllima mma paadeiabo ol
restricted products; | undertake business support visits to premises selling age restricted

products and also train businesses and their staff on how to prevent the saie of age restricted
products to children. During January to March 2009 Trading Standards participated in a
Police led Test Purchase Operation in Brighton & Hove targeting premises as a result of
either intelligence that children were able to buy alcohol from premises or as a result of
alcohol related youth disorder in the vicinity. On 9 February 2009 | was assisting with a Police
Test Purchase Operation targeting premises in the central area of Brighton and Hove. |
received confirmation that the premises Three 2 Four, Western Road, Hove had sold a bottle
of wine to the 16 year old female child assisting with the operation. | entered the premises at

approximately 18.50 hours shortly after the sale had occurred together with uniformed Police

Officers, PC PEEL and PC GOTTING and my colleague Fran EVANS. My purpose in entering
thn nramicac waca tn 1indartalra nheanmnsatinne ralatina $A tha cala Af ana ractrintad nradiinte ta
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STATEMENT OF WITNESS
(C.J. Aqt 1967, 8.9; M.C. Act 1980 SS 5A and 5B; Criminal Procedure Rules 2005, Rule 27.1)

Continuation of statement by

children. Upon entering the premises | was informed by PC Juliette SWIETLIK, the plain
clothes officer, who had witnessed the sale, that the male seller had failed to make eye
contact with the female child prior to or during the sale of alcohol and had been talking on the
telephone during the whole transaction and in her view he had not been concentrating on his

jOb and the transaction. Tradlnn Standards always advise businesses and their staff that it is

......... préventing {he sale of age restricted products to children to properly iook at the
customer before selling to them and aiso that taiking on the telephone whilst serving is a high

risk activity which is iikeiy tp result in the premises selling age restricted products to children.
The seller made the unsolicited comment to PC SWIETLIK that he wasn't concentrating as he
was on the phone. Whilst the uniformed Police Officers were interviewing the seller under
caution | conducted a number of observations. | noted that the premises were displaying the
Statutory Tobacco Notice and Part B of the Premises Licence was displayed. The CCTV was
operational with the monitor placed high on the opposite wall facing towards the sales
counter. The majority of the alcohol was located in a separate section of the shop, which
effectively is hidden from the view of staff on the counter due to a wall: therefore the only way

to effectively monitor the alcohol section is via the CCTV monitor, which in itself therefore

becomes a distraction. Whilst the premises was displaying the Statutory Tobacco Notice the
only other age restricted signage which | could see was a sign immediately above the

doorway into the area of the shop containing the majority of the aicohol, which stated “Proof
of iD will be required if you iook under the age of 21. Sorry for any inconvenience.” From this
sign it appeared that the premises were operating a “Think 21" Policy; however, | am aware
that during the interview under caution the seller stated that he had not really received any
training other than he had been told not to sell to anyone under the age of 18. | would say thg%’;
Signed ' Signature witnessed by h

NOTE:This statemen

person making the s
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rocedure Rules 2005, Rule 27.1)
Continuation of statement by
this sign was not immediately apparent and that most customers would not see it. | was

unable to see any other signs relating to age restricted sales or “Think 21" within the alcohol

number of notices in the alcohol area detailing offers on the alcohol. | also noted that whilst
g offers on the alcohol. | also noted that whilst

being on the whole a singie facing of botties. i aiso noted that the premises soid a seiection of
alcopops, in particular various WKD, Smirnoff Ice, VK and Bacardi Breezer. There appeared
to be two members of staff working in the shop at the time of the sale of alcohol to the
underage child assisting with the Test Purchase Operation and during my time in the shop |
would say that whilst trade was steady it was not particularly busy. | refer to the statement of
Fran EVANS, she requested to see the refusals book which she signed and dated and
provided a copy of a letter from Trading Standards addressed to the Designated Premises
Supervisor and Premises Licence Holder which explained what had happened and offering a

visit from Trading Standards to provide business support. She also provided a booking form

for Trading Standards free “Preventing Underage Sales” training course together with a pre-

being interviewed under caution by the Police to bring to his attention a number of items of
food which | had discovered for sale in the shop past their use by dates. Once the uniformed
officers had completed the interview we all left the shop. | understand that the Police
Licensing Unit wrote separately to the DPS the following day to advise them of the sale and a
number of their recommendations to assist in preventing underage sales of alcohol and to
also enclose a letter which acted as a formal warning regarding the incident. | can confi(%

Signed Signature witnessed by

NOTE:This statement must be signed at the end of the written or type-written matter by the
person making the statement.



STATEMENT OF WITNESS

(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 5B; Criminal Procedure Rules 20095, Rule 27.1)
Continuation of statement by

that Trading Standardsdid. not receive any contact from either the DPS or the Premises
Licence Holder following this failed test purchase nor did they book an‘y places at this time on
the training course. As part of the ongoing Test Purchase Operation and also as a result of

the intelligence that the premises was a likely venue where under rage children could buy
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number of weeks had been ieft between the tests to allow
the DPS and/or Premises Licence Holder to investigate what had happened, to put
procedures and controls in place and to ask for and receive business advice and support from
Trading Standards. | received confirmation shortly after the 16 year old male child entered the
premises that he had been sold four cans of lager by a female member of staff. | entered the
premises together with PS WAUCHOPE and PC YOUNGER at approximately 18.30 hours
shortly after the sale had occurred. | was informed by PC CHEESMAN, the plain clothes
Police Officer, who had witnessed the sale, that the female member of staff had spoken

briefly to the second member of staff working in the shop immediately prior to selling 4 cans of

had been made. | would say that trade was steady rather than busy. | noted that other than
the Statutory Tobacco Notice and the one sign referring to Think 21, referred to eariier in this

statement, no other age restricted signage was apparent. The layout of the alcohol was also
as before and | would say that the quantity of alcohol on sale was also at a similar level.
There were again a number of signs displayed in the alcohol section referring to offers on the
alcohol, for instance, one bottle of wine for £2.99, two bottles of wine for £5.00: 440m| cans of

-7
-
Grolsch £1.19 each or 6 cans for £5.50. | asked to see the refusals book which | signed and///

Signed Signature witnessed by

NOTE:This statement must be signed at the end of the written or type-written matter by the

r +
person making the statement.
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STATEMENT OF WITNESS

B Sy W WP

(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 5B; Criminal Procedure Rules 2005, Rule 27.1)
Continuation of statement by

dated immediately following the last entry which had been made by my colleague Fran
EVANS on 9 February 2009. | noted that the register was a No 1D No Sale register which had

been in use since 26 September 2007. Prior to the entry on 9 February 2009, the preceding
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the DPS had reviewed the refusals register at any point. Prior to leaving the premises | spoke
to Mohammid IBRAHIM, the member of staff working on the counter whilst his colleague was
being interviewed under caution. | handed to him a further letter addressed to the DPS and
Premises Licence Holder explaining what had happened and again offering a Business
Support Visit from Trading Standards to try and help them. | now produce a copy of the letter
duly signed and dated by me as Exhibit CM/1. | also handed to him a booking form for
Trading Standards free “Préventing Underage Sales” training course together with a pre-paid
return envelope and explained a little bit about the course, | now produce a copy of the

booking form duly signed and dated by me as Exhibit CM/2. | asked Mr IBRAHIM to sign my

notebook to confirm receipt of the letter which he did. 1 now produce a copy of my notebook,

S was invited to attend a meeting with the Licensing Unit at
Hove Police Station on 4 March 2009 to discuss the two failed test purchases and to receive
and sign a further formal warning letter. The DPS was also advised that the Police and
Trading Standards wanted tb work with the premises to assist them with preventing the sale
of alcohol to children. Trading Standards received a telephone call the afternoon of 4 March
2009 from someone purporting to be from Three 2 Four asking to book members of staff on to

oy

a Trading Standards training session. | refer to the statement of my colleague Donngzﬁg";?
Signed Signature witnessed by

NOTE:This statement must be signed at the end of the written or type-written matter by the
person making the statement.

10



STATEMENT OF WITNESS
(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 5B: Criminal Procedure Rules 2005, Rule 27.1)

Continuation of statement by

LYNSDALE, she undertook a training session on 19 March 2009 which members of staff from
Three 2 Four attended. Part of the "Preventing Underage Sales” training deals with the need
to look properly at customers attempting to buy age restricted products and the need to ask
for ID where the person appears to be under 21 years of age. She also provided the premises

with Think 21 posters to put on display in the sho

aer in the vicinity, the premises was

)
n

ing suitable for a further test purchase on 30 March 2009. Again nearly a
month was allowed in between tests to allow the DPS and Premises Licence Holder to
investigate what had happened, to consider their existing procedures and to put in place any
additional controls as per the suggestions from Sussex Police. My colleague Donna
LYNSDALE was assisting ‘with the Test Purchase Operation on 30 March 2009 and her
statement details what happened on that evening. On this occasion the same member of staff
who sold to the 16 year old female child on»g February 2009, sold four cans of Stella to the 16
year old male child assisting with the Test Purchase Operation. The seller failed to ask for any
proof of age and when the plain clothes officer introduced himself to the seller, he stated “he

looks over 16" and then “he looks over 18", this is despite having attended a trainin

ed that | had made the last entry on 2 March 2009. Whiist she was in
the shop the husband and son of the DPS arrived 'and she asked the son of the DPS why
there had been no entries in the refusal book since 2 March 2009; he informed her that they
do not have a problem with underage people or street drinkers. In actual fact there had been
no entries made by staff asa result of refusing to sell either alcohol or cigarettes to underage

children or where customers were unable to produce satisfactory proof of age or to drunks%

Signed Signature witnessed by

NOTE:This statemen t must be signed at the end of the written or type-written matter by the
“““““““““““ tateme

ment.

11



STATEMENT OF WITNESS
(C.J. Act 1967, S.9; M.C. Act 1980 SS 5A and 58; Criminal Procedure Rules 2005, Rule 27.1)

Continuation of statement by
the premises since 3 October 2008, nearly a 6 months period. As part of our business support
role, both myself and Miss LYNSDALE have visited and/or spoken to other off-licence

premises in the vicinity and they have told us and have recorded in their refusal books that

appears that either staff are not completing the refusals book and/or they have no awareness
that they are actually seilling to underage children and drunks and this in turn has not been
identified by the DPS or Premises Licence Holder. Trading Standards advice to premises is
that any refusals to sell alcohol to children or drunks should be recorded in the refusals book
as part of a business' due diligence defence and also to provide the business with a
management tool to identify any staff not completing the refusals register and potentially,
therefore, serving both underage children and drunks and also to identify the high risk times
of the day or week when more refusals occur to allow management to consider staffing levels

and support for staff to assist with preventing illegal sales of alcohol. | am aware that the

premises had been caught seliing aicohol to underage chiidren assisting with the operation;
despite this knowledge | have seen nothing to indicate that the DPS/Premises Licence Holder
had taken any steps to check their own controis and procedures to ensure that they and their
staff did not sell alcohol to underage children and that they were meeting the Licensing
Objective of Protecting Children from Harm, either prior to the first failure on 9 February 2009

//

or subsequenL%

Signed Signature witnessed by

NOTE:This statement must be signed at the end of the written or type-written matter by the
person making the statement.
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2" Floor Bartholomew Hou

mew House

._“__lz_z____.(_,f—_) Bartholomew Square
Brighton & Hove Brighton BN1 1JE
City Council
TO THE PREMISES LICENCE HOLDER

Tel No: (01273) 292497
Fax No: (01273) 292524
E Mail; Catriona.Macbeth@brighton-

hove.gov.uk
Our Ref: UAS

March 2009

Dear Sir/Madam

Licensing Act 2003

A joint Police and Trading Standards Test Purchase operation took place in this premises

today and a sale of alcoho! was made to our underage volunteer

woay ang o age- L LR R R ot N

}
-
}
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[ < | - P I L 1 Y S I Pul
rer

Bi igntOn Elll(.l I_IUVE !ldulllg 2landaar Ub wOouId 1iKe to Visit elt
the De3|gnated Premlses Supervisor or the Premises Licence Holder to discuss why the sale
took place and any steps that you can take to prevent the sale of aicohol to chiidren.

f would ask that you contact Tim Curphey on 01273 292495 to arrange an appointment at a
time when you do not have to serve in the shop. It may be possible for an officer to visit

you in the evening or on a Saturday or Sunday if this is more convenient for you.

Yours faithfully

BRIGHTON & HOVE EXHIBIT No.

\ A ) _ - COUNCIL )
ENVIRONMENTAL SERVICES .

d}&w “V.eel%- DEPARTMENT (J"/i

INVESTIGATION No.

John Peerless

SIGNATURE: =
Head of Trading Standards //
e a——
: - : 0 D.7808
DATE: l.)//“; /C’ (} WM 9

N7 2Q7ICDID Diicimace A A 1972
IC“:P'IUIIE L UTIUrnICH I‘"\UVILI: \Vl Lld) L7 L &rJ

Internet World Wlde Web hup: ffwww tradingstandards gov.uldbrighton-hove/

(01273) 290000

Director of Environment: Jenny Rowlands
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is

Under Age Sales Training

Form

Please find below the times and dates for the training courses avaiiable to you

at this time.

Please select one of the foilowing:

Il courses are booked on a first come first served basis.

elf addressed envelope

L] We would like to attend this course
] We would like to attend the training, but not at this time
Preferred day and time: . ...
] We are not interested in attending this course
Date Start Time Venue Number of |
Attendees |
Monday 27 Apr 10 am Room 1, Bartholomew House, Brighton o
Friday 01 May 3.30 pm Room B3, Hove Town Hall, Norton Road
Tuesday 5 May 1pm Room 1, Bartholomew House, Brighton N
Wednesday 13 May 9.30 am Room B3, Hove Town Hall, Norton Road | )
Monday 18 May 3.30 pm Room B3, Hove Town Hall, Norton Road )
Friday 22 May 10 am Room 1, Bartholomew House, Brighton
Session last 2-2'z hours
Please be aware that we have a maximum of 15 places per session.
Contact Name:
Contact Telephone Number
Store Name
Store Address:
BRIGHTON & HOVE ‘ EXHIB!T No.
COUNCIL .
ENVIRONMENTAL SERVICES .
DEPARTMENT CH /2

Email:

14

INVESTIGATION No.

SIGNATURE: /
L
. wh g9 D.7808
DATE: , ?_,/‘3-,//&/(?



BRIGHTON & HOVE | EXHIBIT No
COUNCIL
ENVIRONMENTAL SERVICES
. P vy b d
DEPARTMENT I (/I' /‘)
INVESTIGATION No.

el -

SIGNATURE:

=

ENEYEE

¥ D 7808

Rt L LT,

CC‘\'\/ M b:c.oL» Zr-e_J:r/,r_

JLuﬂ‘ l-—a-crl(\a Loandod sles

o)t o/a\;.(;f W .Seci:—_,n. oye(?:.';-‘b

g, Iuam b dc‘..-.(.af

Seckon.. SI“SL« p\.ﬁ».s aer’fc-u,/

-'IE"“,LD qq

—r-‘L L
L = -, [ YT

...................................

"Z’-“‘-‘"—“‘") "H{uuxk—/‘

S e = Connch. o 10 Bsga.. s

,,sed::,«.

| sbodt Jrefacs sl

S‘* ld J»g Uolqﬁ

FR=Y
i

Col=ol

NTERIBC A —aAd f_i { '\‘-‘M "'b

‘RV‘E'S 8() Safsa Sit:’uwelag.y

o N 6\?1;,&_ Comns —+ bosit

- TLsku-/cQ4ﬂ¢ b

eng Ll Gd € ot.spla_,,dd

LA—;,.(»*—/DLQ’C 2‘,[\_,8.1,3 <¢Lm)j

la_ﬁfl' é’_/\fl(‘dx 'FY—M Svens 0,71/09

< m T2 My

57

prw»ws 2.3/7/=-8’ :5]‘3/9

countar et ErH‘un v.-J—- ’*’\Lacro|
qubn —-uJ-qumggﬁ@J .....................

aa.o o k‘ IH P /”
L Nun\...a

éjo(at.—r C)(nc,(;»/ oH... ok

15



16



